STATE OF NORTH CAROLINA ‘30?.)
go; .
Lt
COUNTY OF GUILFORD . S

DECLARATION OF CONDOMINIUM
\
UNDER NORTH CAROLINA UNIT OWNERSHIP ACT

OF
MARKET CENTER TOWERS PHASE I
HIGH POINT, NORTH CAROLINA

138762

THIS DECLARATION OF UNIT OWNERSHIP, made and executed this lst day

of June, 1980, by and between MARKET CENTER INVESTMFNT COMPANY, a limited part-
nership of North Carolina, with its principal office and place of business in

High Point, Guilford County, North Carolina, hereinafter referred to as Developer.

WTT)

=

ESSETH:

1.

ESTABLISHMENT OF CONDOMINIUM

Developer is the owner of the fee simple title to that certain real
property situated in ligh Point Township, Guilford County, State of North
Carolina, which property is more particularly described in Exhibit "A" attached
hereto and incorpor.tud herein by reference, and on s portion which property
there hes been constructed one six-story building containing a total of twenty-
one (21) condominium unite and thelr gsupporting facilities, areas designated for at
least forty (40) parking spaces, and other appurtenant improvemcnts, The building
is of masonry éxteriorcoac:ete construction without a basement. Develnper does
hereby subuié the property described as Phase I, Exhibit "B, and improvements
to condominium ownership under the provisions of Chapter 47A of the General
Statutes of North Carolina (Unit Ownership Act;, and hereby declares the same
to be 8 condominium to be known and identitied as “Market Center Towers." Herein-

after in thir Decleration of céndominium, Market Center Towera is also referred to
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as "Condominium.” The initial six-story building will be Phase I,
II.

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hercto and expressly made a part hereof as Exnibit “C" consisting
of Sheets B-1, A-l, A;Z, A-3, A-4, A-5, being a survey ot the land and graphic des-
criptions and plans of the improvements constituting the Condoninium, ideatifying
the Condominium Units and Common Arcas and Facilities, as said terms are hereinafter
defined, and their respective locations and approximate dimensions. Each Condominium
Unit is identified by specific numerical designation cn said Shoets B-2, B-3, and
B-4, and no Condominium Unit bears the same dcsignation as any other Condominium
Unit.

I1I.

The Phase I Aree, which this declaration specifically coverr and being
submitted and declared to be a condoninium to be known as Market c(enter Towers,
Phape I, consists of that arca of land on which a six-story building 1s constructed
and located, plus 40 parking places, fronting approximately 133 feet on righ*-of-way
of North Wrenn-Hamilton connector approximately 260 feet slong East Ray Street
with a depth of approximately 209 feet: specifically excluded from the declaration
area is that land to the South of said Phase I six-story building, whicu is rescived
for a tuture Phase II six-story building, and is also identified as Phase 1I area
and is not a part of this Declaration.

Proviaded, the Homeowners Association of suid Phase I shall have use of
the Phase Il area until such time as the Phase I1 six-story structure is planncd
and ready for construction. All real property taxes for said South Phase II
area shall be paid by the Homeowners Assoclation which shall alaso keep tne said

area reasonably maintained, grass mowed and aesthetically acceptable. Further,
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the Phase II avrea 16 speci{ically not common arca for the Phase 1 six-story building,

title o which remains in the veveloper.
Upon written notice by Developers to the Homeowners Association of the

intention to commence construction, then the permission of use by unit owners to

Phese If sald area shull immediately cease and terminate. At that time the Developers

intend to file an appropriate declaration, documentation and map, which shall get

forth an accurate description of satd Phase Two area and its common area.

Upon the completion of Phase Two, the common area of Phase One and Phase Two

shall be common to unit owners of both Phase One and Phase Two structures and the
percentage of common ownership shall be automatically adjusted accordingly and
property taxes adjusted and allocated as by law provided.

It is understood and vinding upon all grantees, note holderxy and their
vespective trustecs with the increase of the size of the common area, upon
Declaration of Phase II, tue percentage of coumon arca of each Phase I unit
owner shall be automatically adjusted, which adjustment shall also be reflected
on the Phase II Declaration. This right to asutomatically adjust the percentage
of common arca ot each unit, wpon Neclarstion of Phage I1, is so retained in
and by veveloper and shall not require the release ard/or Joinder of uny note
holder, trustee, or beneficiary of any deed of trust executed by any unit owner
and any deed of trust and note shall be subordinate and subject to the right of
said adjustment. Grantees of each deed shall agree in writing to this provision
vhich will be a part of each deed of conveyance.

If vhase Two constructicn is not completed on or before December 31, 1996,
then the remaining real property, being the South Area known as Phcse Two shall be

declared or deeded by Developer as common area to the benefit and use of the then

3.
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owners of the units of Phase One building free of any claims of the beveloper
herein, and the heretofore described right retained to aajust the common area
shall terminate, The vevelopers also retain the right of cusement to the common
arca ot Phase I for construction purposes, including for utility connections.

Notwithstanding anything to the contrary herein, the beveloper unequivocally
reserves the exclusive optionsl right (without obligation to so act) to comstruct
and erect twenty-one additional units contained in said Phase Two, a similar gix-
story structure. The said right to construct and erect said building to iaclude
tweaty-one additional units shall continue to run until December 31, 1v¥96, If
exercised, the interest in the common arecas shall be automatically adjusted to
the sawe ratio as the individual square foctage of a unit bears to the total square
footage of <11 the units built in Phase One and Phase Two. The Proportiocnate
Interest of the common araas 15 bascd cu twenty-one (21) unite being bulle,

The right is reserved to Developers to modify or change the floor plan
of either Phase One or Phase Two buildings within the desi,nated area for each
unit or to combine two or more units into one unit prior to completion of
construction.

Notwithstanding anything to the contrary herein, Developer reserves
the right to maintain, use, remove, lease or rent the "Little Red School House"
bullding on the property to tenant or tenants of their choice and receive the
rant therefrom until such time as they may wish to remove same from the site
or demolish same or until the second Phase Two structure is constructed or if
Phase Two is not constructed by sald pecember 31, 1996, thea the Little Red School
House, 1if still remaining on the site, ghall be included in the Declaration or

Deed ot the property to the Market Center Towers Association,
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UNLT DESIGNATIONS AND DEFINITIONS

The Condominium consists of Condominium Units and Common Areag and

Facilitivs, as said terms sre hereinafter defined.

A. Condominium Units as the term 1s used herein shall mean and comprise
the twenty-one (21) separate numerically identified Units.

The unit designation, its location, its approximate area, number of roous,
respective wall and ceiling ownerships, common areas to which it hes access and
manner of identification is set out on Sheets B-1, B-2, v-3, and B-4, hereto
attached anda 19 made a part of this paragraph and Declarstion as if the same
were herein fully set out.

B. Common Areas and Facilities shall mean and comprise all of the »=al
properly, impruveunnis and facalitias of the Condominium other than the Condomin-
dum Units and all pergonal property held and maintained for the use and enjoyment
of all the Owners of Condominium Units., By way of illustration and not of limita-
tior, th. elevators, steirways, and stoups of said building are Common Property.

The terms “Assoclation of Unit Owners,' “Buildiag," "Common Areas and
Facilities" (somstimes horein referred to as "Common Property"), "Common Expenses,'
"Common Profit," “Condominfum," “Declaration,” "Majority" or "M~jority of Unit
Owmers,"” "Pergon," "Property," *“Recordation,” "Unit" or “Condominium Unit," "Unit
Designation,”" and "Unit Uwmer," unless it is plainly evident from tne context of
this Declaration that a different meaning is intended, shall, as used herefn, have
the meaning set out in Section 3 of Chapter 4/A of the General Statutes of North
Carolina, known as the Unit Ownership Act, as that statute ex.sts as of the date

of the filing of this Declaration.
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A description of the general common areas and facilities is shown on
the map hereto attached Sheets B-l, B-2, B-3, and B-4, The proportionate interest
of each unit owner is set out in Exhibit “E"; all of which exhibits are made a
part of this paragraph and declaration as if the same were herein fully set out;

VI.

The name of the person to receive service of process in cases hereinafter
provided shall be B. C. Fowlar, 400 North Main Streec, #. O, Box 1796, High Point,
Guilford County, North Carolina, 27261,

V1I.

Proleseional management of gaid units will be required, and the unit owmersg
will pay their propevtionate part which is to be set out in the By-Laws, Rules and
regulations;

VILI.

Each unit owner shall be entitled to an undivided intercst inm the co.cnon
areag and facilities. ‘the fair market value of each unit in proportionate to the
aggregate fair market value of all the units is in the same proportionate ratio
as the amount of square footage in each unit bears to the aggregate square footage
of all units; theretore, the percentage of ownership of the common areas and
facilities of each unit is shown onr an exhibit hereto attached market Exnibit "E",
Tne undivided interest in the common areas and faciliries shall not be separated
from the unit to which it appertains, and chall be deemed conveyed or encumbered
with the unit even though such interest is not expressly mentioned or Jescribed
in the conveyance or other instrument;

IX.
The unit owners are bound to contrtbu;e prorata, in the percentage computed

according to Chapter 47A-6 of the Gemeral Statutes oi North Carolina, coward the
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expenses of administration and of maintenance and repair of Lhe general common areas
and facilities, and in any other expense lawfully apreed upon. No unit owner way
exempt himself rrom contributing toward such expense by waiver of the use or enjoy=-
ment of the common areas and facilities or by abandonment of the unit belonging to
himg

X,

For the purpose of this declaration, the ownership of each unit space shall
include the respective undivided interest in the common areas and facilities; the
common areas and facilities shall be for the use of all the unit spaces;

X1,

The individual unit spaces hereby estabiished, ana whizh shail be

individually conveyed by Developers are shown in the exhibits hereto attached,

i Folni, Nosidh

which plens have been prepered by Aldzed and Morcow, Arch

Carolina; said plans fully and accurately depict not only the location of the

building on the land, but also the layout, location, ceiling and tloor clevations,

unit numbers and dimensions of units either built or to be built and and areas

and locations of the common areas and facilities affording access to each unit;
XI1I,

Said Luvelopers, its succeassors and assigns, their heirs and assigns, by
this declaration and all tuture owners of the units by acceptance of their deeds,
covenaut and agree as <ollows:

a) That the "common urcas and facilities" shall remain uadivided;

and no owner shall bring any action for partition, it being agreed

that this restriction 18 necessary in order to preserve the rights of

tha owners with respcet to the operation and management of the condowinlws;

b) 7that the "unit spaces” shall be orcupied and used by the respective

owners only as a private dwelling for ihe owner, nis zamily, tenants and

social guests, employees or customers and for no other purpose except
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one unit on the ground floor which may be used for residential, business,
or professional purposes.

c) ‘the owners of the respective "unit spaces" agree that if any portion
of the “common areas and facilities" encroaches upon the "unit spaces", a
valid easement for the encroachment and tor the maintenance ot same, go
long as it stands, shall and does exist. In the event the multi-unit
structure is partially or totally destroyed, and then rebuilt, the owners
of "unit gpaces" agree thst minor encroachment of parrs of the ''common
areas and facilitieg" due to construction shall be permitted and that valid
easement for said encroachment and the maintenance thereof shall exict;

d) 7Tnhat an owner of a “unit" shall automatically, upon becoming the owner
of a "unit or units", bYe a member of the Association hereinafter referred
to as the "Market Center Towers Association" and shall remain a member of
sald Association until such time as his ownership ceases tor any reason,
at which time nis uwembership of sald Association shall automatically cease;
e) That the owners of "units" coverunt and agree that the administration
of the condominium ghall be in accordance witn the provislons of this
declaration, the By~Laws of the Associat. 'n which are made a part hereof
and attached, and such rules and regulations as may hereinafter ve enacted
pursuant to gsaid By-Laws;

£f) That each owner, tenant or occupant of a “unit" shall comply with the
orovisions of this declaration, the By-Laws, decicions and resolutions ot
the Association, as 1awfully amended from time to time, and failiure to
comply with any of guch provisions, decisions and vesolutions of the
Association, as lawfully amended from tiwe to time, and failure to complv

with any of such provisions, decisions or resolutions shall be grounds
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for an action to recover sums due for damages or tror injunctive relief,
and phall pay all dues and assessments which may be levied fn accordance
with the rules and By-Laws of the Market Center Towers Association;

8) That thie declaration shall not be revoked ov any of the provisions
herein amended unless a majority of the owners and a majority of the
holders of mortgages agree to guch revocation or amendment by duly recorded
instruments;

h) That no owner of a "unit” may exempt himself from Liability tor his
contribution towards the common expenses by waiver of the use or enjoyment
of any of the common areas and facilities, or by the abandonment of his
Yunit';

X1IT.

Developers agree to exccute a deed for each unit which is sold.

Said deed to be in accordance with Chapter 47A-14 of the General Statutes

of North Carolina;

Said deed to contain the percentage of undivided interest appertaining to
the unic in the common areas and facilities;

Said deed to provide that each unit is for residentiul purposes only except
one unit on the ground floor, known &8s 533 North Hamilton Street, which may be used
for busineos, professional oi' residential purposes,

Said deed to state that the property being conveyed is free and clear ot all
1liens and encumbrances, save and ex.2pt easements and restrictions, beclaration and
Rules and Regulations;

XIV.

Said Grantors, iiu successors and assigns, their heirs and esssigns, by
this Declaration and ail future owners of the "units" by acceptance of a dved,
covenant and agree that Section 47A-22 (liens for unpaid common expens.s; recorda-

tion; priorities; foreclosure); Scction 47A~24 (insurance on property; right to
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fnsure units), and Section 47A-25 (damage to or destruction of property, repair
or restoration; partition sale on resolution to restore) and their respective
amendments of the General Statutes of North Carolina are hereby incorporated by
reference and made a part of this Declaration;
Xv.
That there is attached to this Declaration Certificate of Architect
in accordance with Chapter 474-15 of the General Statutes of North Carolina;
yvr.
The responsibility of the unit owners shsll be as follows:
a) To maintain, repair and replace at his expense ull repairs
tc the unit, 1ncluding doors and glass, save and except
the portions to be maintained, repaired and replaced by the
Associations
b) Net to paint or otherwise decorate cy change the appearance
of any portion of the exterior of the ouilding;
XVII.

Tha Association shall be responsible and pay all cost with respect to

=

maintaining acd kceping in goud order and repair all roofs, and all parts thereof,
all outside walls, all exterior walls, ell erterior painting, all walks, all paving,
including streets, curbing, grass, shrubs and trees, and all repaire necessary to

all of the common areas;

XVIII.
i; I When this Declarati.a is recorded the appropriate Exhibit will be recorded
' separately in the unit cwnership file in the office of the Register of Deeds for

Guilford County, North Carolina:

10.
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XIX.
A copy of the initial By-Laws is hereto attached marked Exhibit "F" and
a copy of the initial Rules and Resultions is attached marked Exhibit “G-.
XX,

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:

RESTRICTION AGAINST NUISANCES

No immoral, improper, offensive or unlawful use snall be made of any
Condominium Unit or of the Common Property, uor any part thereof, and all laws,
zoning ordinances and regulations of all governmental authorities having jurisdiction
of the Condominium siiall he observed. No Owner of any Condowinfium Unit shali permit
or suffer anything to be done or kept in his Condominium Unit, or on the Common
Property, waich will increase the rate of iisurance on the Condominium, or which
will obstruct or intertere with thu rights of other occupants of the Condominium
or gnnoy them by unreasonable noises, norx shall any Owner undertake any use or
practice which shall create and constitute a nuisance to any other Owner of a
~ondouiniuw Unit, or which interferes with the peaceful possession and proper use
of any other Condominium Unit or the Common Property.

XXI.

RIGHT OF ENTRY INTO CONPOMINIUM UNITS IN EMERGENCIES

In case of any emergency oziginating in or threatening any Condominium Unit,
regardless of whether the Owner 1s present at the time of such emergency, the
Board of Directors ot the Associatior. or any other person authorized by it, or
the Managing Agent, shall have the right to enter such Condominfum Unit Ffor the
purpoge of rcumedying or abating the cause of such emergency, and such right of

entyy shall be immediate.
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XXI1I.

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Vhenever it may be necessary to enter any Condominium Unit for the pur-
pese of perforrming any maintenance, alteration or repair to any portion of the
Comxon Property, the Uwner of each Condominium Unit shall permit other Owners or
their representatives, or the duly constituted and authorized Agent of the
Association, to enter such Condominium Unit for such purpose, provided that the entry
ghell be made only at reaconable times and with rearonable advance notice.
XXIII,

REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condomfuium Unit shall be govermed by and
shall comply with the provisions of this De-laration of Condominium,
and By-Laws of the Associatiou, as any of the same are now consti-
tuted or as they may be amended from time to time. A default by tne Owner of any
Condoninium Unit shall entitle the Association or the Owner of other Condominium
unitg to the following reflief:
A. Failure to comply with any of the terms of this Declaration of Condonin-
iun or other restrictions and regulations contained in the
By-Lewa of the Association, or which may be adopted pursuant thereto, shall be
grounds for relief including without limitation an action to recover sums due for
damages, injuactive rellef, foreclogure of liem, ur any combination thereof. Such
raelief may be sought by the Association or, if appropriate, by an aggrievea Unit
Qunec.
B. Each Unit Owner snall be liable for the expeuse of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessuess, or
by that of any member of his family, cr his or their guests, employees, agents

or lepsees, but only to the extent that such expense is not met by the proceeds of
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ingurance carried by the Associastion. Such liability shall include any increase
in fire ingurance rates occasioned by use, misuse, occupancy or abandonment of a
Condominium Unit or its appurtenances. Nothing herein contained, nowever, shall
be construed so as to modify any waiver by insurance companies of rights of sub-
rogation.

C. 1ln any proceeding arising because of an alleged default by a Unit Owner,
the Association, if guccessful, gshall be entitled to recover the costs of the
proceeding and such reasonsble attorneys®’ tees as may be determined by the Court,
but in no event shall any Unit Owmer be entitled to such attorneys' fees.

D. The failure of the Aspociation or any Unit Owmer to enforce any right,
provisions, covenant or condition which may be granted by this Declarvation of
Condominium or the other above-mentioned Jocuments shall not constitute a waiver
of the right of the Asgociation or of the Unit Owmer to enforce such right, provision,
covenant or condition in the future.

E. All rights, remedies and privileges granted to the Association or
the Owmer or Owners of a Condominium Unit, pursuant to any terms, provisioas,
cove. 1ts or conditions of the Declaration of Condominium or other above-mentioned
documents, shall be deemed to be cumulative, and the exercise of any one or more
ghall not be deewrd to constitute an election of remedies, nor shall it preclude
the party thus exercising the sawe trom exercising such other and additional
rights, remedies or privileges as may be available to such party at law or in
equity.

XX1V.

RIGHT OF DEVELOPER TO REPRESENTATION

ON_BOARD OF DIRECTORS OF THE ASSOCIATION

So long as Developer owns one (1) or more Condominium units in the

Condominium, Developer shall nave the right to designate and select one meuber
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of the persone who shall serve as members of each Board of Directors of the
Association.

In the event of dissolution of Developer at a time whea it is the Owner
of & Condominjum Unit, then the rights of the Developer shall pass to and may be
exercised by its successors receiving ownership of any such Condominium Unit in
dissolution.

Whenever Developer shall be entitled to designate ard select any person
or persons to serve on any Board of Directors of the Association, the manner in
which such person or persons shall be designated shall be as provided in any of
the By-Laws of the Aseociation, and Developer
shall have the right to remove any person ur persous seiected by it to act and
sevve on sald Board of virectors and to replace such person or persons with ancther
person or other persons to act and serve in the place of any Mrector or Directors
80 removed for the remainder of the unexpired term of any Director or Directors so
removed. Any Dire-~tor designated and selected by Developer need not be a resident
in the Condominium. However, Developer shcll be responsible for the paysent of
any asgessments vwhich may be levied by the Asscciation agoinst any Condominium Unit
or Units owned by the said Developer, and for complying with the remaining terms and
provisions hereof in the eeme manner as ony other Owner of a Condominium Unit or
Units.

XXV,
SEVERABILITY

In the event that any of the terms, provisions or covenants of this
Deglaration of Condominium are held to be pertially or wholly invalid or un-
enforceasble ror any reason whatsoever, such nolding shall not affect, aicer, modify

or impeir in any manner whatsoever any of the other terms, provisions or covenants
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hereof or the remaining portions of any terms, provisions or covenaants held to be

partially invalid or unenforceable.

XXVI.

LIBERAL CONSTRUCTION
The provisions of this Declaration or Condominium shall be liberally
construed to effectuate its purpose of creating a uniform plan of Condominium
ownership. Throughout this Declaration wherever appropriate thc singular shall
include the plural and the masculine gender shall include the teminine or neuter.
The Article headings are for convenience of reference only and shall not be coneidered
terms of this Declaration.
XXVII.
DECLARATION OF CONDOMINIUM BINDING

ON ASSIGNS, AND SUBSEQUENT OWNERS

The restriccions and burdens imposed by the covenants of this Declaration
of Condcminium are intended to and shall constitute covenants running with the
land, and shall constitute an equitable servitude upon each Condominium Unit and
“ts appurtenant uadivided interest in Common Property. This leclaration of Con-
dominium shall be binding upon Developer, its successors and assigns, and upon all
parties who may subsequently become Owners of Condominium Units in the Condominium, ;;3
and their respective heirs, legal representatives, successors and assigns.

XXVIII,

AMENDMENT OF DECLARATION OF CONDOMINIUM

fv«., . 4 A. This Declaration of Cordominium may be amended following

procedure gset forth in sy-Llaws.
B. No alteration, acendmen: or modifidation of the rignts and privileges
granted and regerved hereunder in tavor of Developer shall be made without the
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written consent of said Developer being first had and obtained,

—————ie i

IN WITNESS WHEREOF, MARKET CENTER INVESTMENT COMPANY, a Limited Partnership
r has caused this instrument to be executed in its name by ite duly authorized GENERAL
PARTNER, MARKET CENTER DEVELOPMENT CORPORATION, by its duly authorized officers and

by resolution of itg Board of Directors.

Linited Partnership
BY: MARKET CENTER DEVELOPMENT CORPORATION,
GENERAL PARTNER

wirett " ,lr.‘ ~
; Sy -
e c K SN
O "; *

MARKET CENTER INVESTMENT COMPANY, a (SEAL)

BY: ﬂ'/J«.‘&. ASJQ.,C&,.Q,!.
v

President

Secze:ary

NORTH CAROLINA

GUILFORD COUNTY

of the MARKET CENTER DEVELOPMENT CORPORATION, GENERAL PARTNER OF MARKET CENTER
INVESTMENT COMPANY, a L.mited Partnership, and that the seal affixed to the
¢ foresging instrument in writing is the corporate seal of said company, and that
“‘“g.u vritiug was signed and sealed by him in behalf of said corporation by its
'q\: -"tu{hzg'.’. dn‘l‘y given. And the said President acknowledged the said writing to
,';‘ 'ﬂencle mm@:deed of satld corporation.

\im_ih'lion Expires: Notary 11(.
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16.

This 3[31 _ éay ot glu/; ’4 » 1961, pereonally came before me —
d. -WGM%" who béing by me duly sworn, says that he is President
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